#39 : 12/21/70
First Supplement to Memorandum 71-€
Subject: Study 39 - Attachment, CGarnishment, Execution (State sdministrator
of Earnings Protection act)
Sumnmary
At the Hovember meeting, Professcr Warren made clear his opinion that
any state wage garnishment law, in order to receive exemption frcm the
federal CCPA, must be administered by a state official having adegquate en-
forcement powers and empowered to act for the state in relation to the federal
VWage and Heurs Administyrator. A bandful of state administrative offices were
suggested. This memorandum considers the three which seem most likely candi-
dates: The Consumer Frauds Unit of the Attorney General's 0ffice, the Divi-
sion of Iabor Law Enforcement {Department of Industrial Relations), and the

nev Department of Consumer Affairs.

Analysis

The Commission has not yet fully examined the matter of the functions
of the proposed state administrator. Tentatively, the administrator may
perform functions falling inte the four following general categories:

(1} Promulgation of regulations. {The administrator will promulgate the

Tormula for withholding on other than a weekly pay period, will prescribe forms,
and will make other regulations to give meaning toc vague terms used in the
federal law);

(2} Investigation-enforcement. ({The administrator should have full

investigatory powers, including the subpeena power, and may be authorized to
act to secure compliance by persuasion, by civil suit, or by injunction);

(3) Education. {The administrator may act as counsel to the public,
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including employers, on rights and duties under the act, and may establish
programs to inform debtors about creditors; the administrator will need to
make appropriate studies in order tc make informed rules and regulations};

(4} Liaison. (Under a regulation from the Wages and Hours Division,
the administrator must represent and act on behalf of the state in relation
t¢ the federal Administrator, keeping him informed of legislative and judi-
ecial actions with regard to, and of the current state of, the Czlifornia
wage garnishment law).

In settling upon an administrator of the state law, the Commissicn
should consider not only the similarity of existing powers and dutieg of
possible designees to those that will be required of the state administrator,
but also the pessibility of undue burden upon any office resulting from its
being chosen to administer the wage garnishment law, and the probable respon-
siveness of each office to the task of administration. In the latter regard,
it should be noted that the Department of Consumer Affairs is a new, as yet
unstaffed, office.

Tt should be noted at the outset that the steff bas proposed that the
Isbor Commissioner enforce both claims for unpaid wages (no additional statu-
tory authority needed) and claims for the penalty for wrongful discharge
because of any one garnishment (see Tentative Recommendation--Memorandum T1-3).
Accordingly, the provisions dealing with these matters will not appear in the
Farnings Protection Act and we are not concerned about the administration of
these Tunctions--they will continue to be administered by the labor Commis-
sioner. See attached pink pages and Tentative Recommendation attached to

Memorandum 71-3.
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Consumer Frauds Unit, Office of the Attorney General

The Consumer Frauds Unit works without specific statutory authority,
and, for that reason,its structure and operation are difficult to piece
together. At present, the Unit has a heavy workload, a limited staff,
and anﬂefig%te tydget.

Commonly, the Unit is concerned with deceptive sales practices, but
its work extends also to illegal attachments.l The chief teool of the Unit
appears to be the injunctive action,2 though the office may also seek civil
penalties in cases of false advertising.3 As of 1969, the bulk of complaints
nandled by the Unit came from the white, middle class commanity.

The Consumer Frauds Unit has the benefit of the Attorney General's
power tc subpoena, without court order, documents and business records.

The Attorney General retains public relations officers, and members of
the staff of the Consumer Frauds Unit engage in public counselling snd

information on a limited basis.

1. Bee Californis Dep't of Justice, Office of Atiy. Gen., Press Release,
Oct. 21, 1968; California Dep't of Justice, Office of Atty. Gen.,
Memorandum to the Press, Oct. 15, 1968, cited 16. U.C.L.A. L. Rev: 958
(1969). The latter memorandum also indicates the Consumer Frauds Unit's
interest in the wage garnishment problem.

2. The Attorney General may seek injunctions ageinst consumer abuses both
under statutory authority and under the common law. See Bus. & Prof,
Code § 17535; Civil Code § 33069; Civil Code § 1812.63; Govt. Code
§ 12535; People v. Centr-C-Mart, 34 Cal.2d 702, 214 p.2d 378 (1950);
Feople v. Arthur Murray, Inc., 238 Cal. App.2d& 333, 47 Cal. Rptr. 700
{1965); Don Wilson Builders v. Superior Court, 220 Cal. App.2d 77, 33
Cal. Rptr. 621 (1963).

3. Bus. & Prof. Code § 17536.
k., See 16 U.C.L.A. L. Rev. 883 at 965-966 (1969).

5. Govt. Code §§ 11180-11182. See Bonelli v. Superior Court, 56 Cal.2d 524,
527, 364 P.2d 462, 46k, 15 Cal. Rptr. 530, 632 (1961).
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Lepartment of Consumer Affairs

The Department of Consumer Affairs is a new organization, as yet largely
unstaffed and unfunded. No description of the LDepartment's reccrd being pos-
sible; the best description of the Department is contained in the statutes
which established it. fThey are set out in the attached yellow pages.

Division of Isbor law Enforcement {Iabor Commissioner), Department of Indus-

trial Relations {see attached pink sheets).

The Division of Iabor [aw Enforcement enforces and administers ail labor
laws not specifically delegated to any other agency,6 including laws pertain-
ing to payment of wages.T The Labor Commissioner may take assignments of
claims for unpaid wages and may sue t¢ recover them,8 end this power extends

)

to wage claims following wrongful discharge pursuant to garnishment.

The Tabor Commissioner has full investigatory powers, including subpoensa
power (witnesses and papers), and the pover to examine witnesses under ocath
10
and to take depositions and affidavits. The Labor Commissioner is instructed

to diligently inquire into violations of the wage payment laws.

£&. Iabor Code §% 95, Lio.
T. Labor Code § 217. See Labor Code §§ 6L, 98, 98.5, 99, 103, 104, 210, 1775.
8. lator Code §§ 96, 08,
9. labor Code §§ 2922, 292k,
10, Iabor Code § 92. Willfully ignoring the Iabor Commissicner's subpoena
is 2 misdemeanor. Labor Code § 93. Refusal to give information or
statistics upon request, or refusal to permit entry to gather same,

is a misdemeanor. Iabor Code § 90.

il. Iabor Code § 217.




“The division [of Iabor 1aw Enforcement] may prosecute zctions for the

collection of wages, penalties, and demands of persons who, in the judgment
12
n

of the Iabor Commissicner are financizlly unable to erploy counsel .

This provision, while probably used by the Commissicner to control his work-
load, in view of the persons likely tc need the administrator's aid under a
wage garnishment law, probably would raise no serious federal questions about
effectiveness of state enforcement if the Iabor Commissioner were made state
administrator.

Under recent provisions, the Iabor Commissioner is given povwer to issue
rules and regulations for the licensing and regulation of nurses! registry
and artists! managers.l3

It does not appear that the Labor Commissioner regularly engages in
counselling or public informaticn, though he makes regular reports to the
State Board of Fducation regarding labor violations involving minors.ll\L Qther
divisions of the Department of Industrial Relations do, however, carry on ex-
tensive programs of counselling and public inf‘ormation.l5

Respectfully submitted,

E. Craig Smay
Legal Counsel

12. labor Code § 98.
13. Labor Code §§ 1700.29 (artists' managers); 1710.41 {nurses’ registry).
14. Iabor Code § 13064.

15. Division of Industrial Welfare, Division of Industrial Safety, Division
of Industrial Accidents.




LABOR CODE PROVISIONS

COLLECTION OF WAGES AND THE LIKE
" BY LABOR COMMISSIONER

96, Tke Labor Commissioner and his deputies and repre.
sentatives authorized by him ip writing may teke assign.
menta of ;

(8) Wage elaims and incidental expense acconnts and ad-
vances,

"~ (b) Mechanics” and other liens of employees.

(¢} Claims based on “*stop orders’’ for wages and on bonds®
for lsbor,

(d) Claims for damages for misrepresentstions of condi-
tions of employment,

{e} Ciaims for unreturned bond money of employees.

(f) Claims for pengliies for nonpayment of wages,

{g) Claims for the return of workmen's tools in the illegal
posaession of another person.

{h} Claimg for vacation pay, severance pay, or other com-
pensation supplemental to & wage agreement, _

(i} Awards for workmen’s compensation bensfite in whish
the Workmen’s Compensation Appeals Board has found that
the employer has failed to secure peyment of eompensation
and where the award remains unpaid more than 10 days after
having become fingl,

(i) Claims for loss of wages a8 the result of discharge from
employment for one parnishment of wiges prior to a final
order or judgment of a court,

§ 97. validity of assignments. The Labor Commissioner, his
deputies and representatives shall not be bourd by any rule requiring
the consent of the spouse of a married claimant, the filing of a lien for
“record before it is assigned, or prohibiting the assighment of a claim
for penalty before the claim has been incurred or any other technical
rule with reference to the validity of assignments, (5tats. 1937, o, 90,
P 191, § 97, as amended Stats, 1939, . 1114, p. 3059, § 2.)

§ 98. Actions for colleetion of elaims. The division may prose-
cute actions for the collection of wages, penalties, and demands of per-
sons who, in the Judgment of the Labor Comimissioner are financially
unable to employ counsel, in cases in which the Labor Commissioner
believes such claims are valid and enforceable.

The division may also Drosecute actions for the return of work-
men’s tools which are in the Hiegal possession of another person.

{Stats.1937, ¢, 90, p. 191, § 98, as amended Stats.1939, ¢, 468, D 1816,
§2)

3 88.5 Certification to small clalews eaurt of amount dus; offect

In any action to recovep unpaid wages, pemsities, or to enforee other demands of
empioyeen for amounts not to exceed the maximum amount of & case within the

Jurisdietlon of a small clatme court s provided in Section 1317 of the Code of Civll .

Procedure, the Labor Comminsiocer shall certify in writing to the Judge of the smail
clalms court that he has heard and determined the validity of such elatma and
demends and thae the sum Epecified therein i3 the amount found due end payable.
' The certificate of the Labor Commissioner shall be considered by the small claims
- tourt but ghall not, by itzelf, be sufffelent evidence to support a jodgment. (Added



§ 99, Filing of claims and kiens. The division may file preferred
claims, mechanies’ liens, and other liens of employees in the name of

the Labor Commissioner, his deputy or representative or in the names
of the employees, whenever the facts have been investigated and found
to support the claims. A statement that such facts have been found
shall be alieged in the preferred claim or lien if it is filed in the name of
" the Labor Commissioner, his deputy or represeniative. {Stats, 1937,
¢. 90, p. 192, § 99.)

3

§ 100. Joinder of claimanis, The division may join various
claimants in one preferred claim or lien as well as list them with the
data regarding their claims in an exhibit and join them, in case of suit,
in one cause of action in cases where no valid reason exists for making
separate causes of action for each individual employee, (Stats. 1937,
c. 90, p. 192, § 100.)

T 1005 Praforred claims

Preferred claims for work parformed or persongl servicss rendered arc provided
Tor in Sections 1204, 1205, 1206, 1207, and 1208 of the Code of Civil Procedure, and

subdiviglon (0} of Scetlon LSO of the Probate Code. {As amended Stuty.1085, c. 157,
P 1114, § 1)

§ 101, Court costs; feen

attachment, garnlabwont, or ezecution Iz the action upon the property of mny -
defendant withour coat to the division exeept Jor keeper's foes, milexge foes, and
sorage charges. (A8 amended Btate1959, e 210, p, 2118, § 1)

.

§ 1015 Filing and recording fees. No fees shall be payabie for
the filing or recording of any document or paper in the performance of
any official service by the division. The amount ordinarily charged for
such filing or recording shall be made 3 part of any judgment recoy-
ered by the division and shall be paid by the division if sufficient money
Is collected over and above the wages or demands actually due the
claimants. (Added Stats, 1951, ¢, 1136, B 2504, § 1)



§ 102. Costs of sheriff, marshal, and constabie; specifieation
upon retorn of summons or process; inclusion in judgment. The sher-
iff, marshal, or constable shall specify when the summons or process
is returned, what costs he would ordinarily have been entitled to for
such service, and such cosis and the other regular court costs which
would have acerued if the action was not by the division shall be mada
a part of any judgment recovercd by the division and shall be paid by
the division if sufficient money is collected over and above the wages or
demands actually due the clmants. (Stats.1937, ¢. 90, p. 192, § 102))

hl

§ 103. Actions in other states for collection of claims; assign-
ments for colleetion. The division may, to the extent provided for by
any reciprocal agreement entered intc pursuant to Section 64 of this
code, or by the laws of any other state, maintain actions in the ecourts
of Such other state for the collection of such claims for wages, judg-
ments and other demands and may assign such claims, judgments and
demands to the labor department or agency of such other state for
collection to the extent that the same may be permitted or provided
for by the laws of such state or by reciprocal agreement. (Added
Stats. 1953, . 877, 0. 2233, § 2.)

§ 104. Caims assigned by other states; actionsy collection. The
division may, upon the written regiest of the labor department or oth-
er correspending agency of any other state or of any person, hoard,
officer or commission of such state authorized to act for and on behalf
of such labor department or corresponding agency, maintain actions in
the rourts of this State upon assigned ¢laims for wages, judgments
and demands arising in such other state in the same manner and to the
same extent that such actions by the division are authorized when
arising in this State; provided, however, that such actions may be
commenced and maintained only in those cases where such other state
by appropriate legislation or by reciprocal agreement extends a like
comity to cases arising in this State. (Added Stats.1953, e, 371, p.
2233, § 3.) -

LI T = o e ot g o ThAdE
§ 200. Definitions. As used in this article: (a) “Wages” in-
cludes all amounts for labor performed by employees of every descrip-
tion, whether the amount is fixed or ascertained by the standard of
time, task, piece, commissicn basis, or other method of calculation.

{bj “Labor” includes labor, work, or service whether rendered
or performed under contract, subcontract, partnership, station plan, or
other agreement if the labor to be paid for is performed personally by
the person demanding payment. (Stats, 1937, e. 80, p. 197, § 200.)
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§ 201. Tine for payment on discharge or layoff; seasonal em-
ployment; mail. If an employer discharges an employee, the wages
earned and unpaid at the time of discharge are due and payable im-
mediately. An emplover who lays off a group of empioyees by reason
of the termination of seasonal employment in the curing, canning, or
drying of any variety of perishable fruit, fish op vegetables, shall be
deemed to have made immediate paymen{ when the wages of said em-
ployees are paid within such reasonable time as may be necessary for
computation and payment, thereol; provided, however, that such rea-
sonable time shall not exceed 72 hours, and further provided that pay-
ment shail be made by mail to any such employee who so requests and
designates a mailing address therefor {(5tats. 1937, ¢. 90, p. 197, § 2m,
as amended Stats 1947, ¢, 769, p. 1849, 51}

-

$ 2015 HMotler Hleitrs- Industry; dischnrgs or tayalf; paynﬁt within rexsuaable
iime

An employer who lays off a group of emplopeed engaged in the prodoction of

motion pletures whose unusus; or uUacertaln terme of emjHoyment require speclalt

compatetion in order to ascertaln the amount dug, ahall be deemed to have made

lamedlate peywent within the mesning of Section 201 if the wagea of such em-

or payment theveof; provided, bowever, that such reasonable time shall not ex-
ceed 24 hoos =fer discharge excluding Baturdays, Suodeys, and holldays:; apd
provided further, such payment mey be malled and the date of malling 3 the date
of payment,

The Leglalaturs Ands und determipes that speclal provistor must be made for
the peyment ol wages on discharge of persona engaged In the production of mo-
tioh pictures because thelr employment st varfous locktlons Im often far removed
from the employer's principal administrative ofices end the ususoal heurs of their
employmeat in this Industry s often geared to the sompletion of o portion of &
Metere which Hme of completion may heve no relatlon to normal workdng houra,
(Addedt Stats 1957, ¢. 1118, P24, F 1

§ 202, Time for payment of resignation. If an employee not hav-
ing a written contract for a definite period quits his employment, his
wages shall berome due and payable not later than 72 hours there-
after, unless the empioyee has given 72 hours previous notice of his
intention to quit, in which case the employee is entitled to his wages
at the time of quitting. (State. 1937, c. 90, p. 197, § 202)



§ 203. waiture to make payment within required time; penalty;
embloyes avoiding payment; Umiation of actions, If an employer
wilfully fails to pay, without abatement or reduction, in accordance
with sections 201 and 202, any wages of an employee who is discharged
or who quits, the wages of such emplovees shall continue as a penalty
from the due date therenf at the same rate until paid or until an action
therefor is commenced; but such wages shall not continue for more
than thirty days. No employee who secretes or absents himself to
avold payment to him, or whe refuses to receive the payment when
fully tendered to him, including any penalty then accrued unddr this
secticn, shall be eniitied to any benefit under this section for the time
during which he so avolds peyment,

Suit may be fiied for such penaldes at any time before the expira-
tion of the statute of k& rm*atmm on an action for the wages from which
the penaities arise. {812t3.1927, ¢. 90, . 197, § 203, as amended Stats.
19348, c. 1096, o 3(}2‘6. § 1.} -

$ 2030  Pryment of wages or Triape deralts with 2ak okeok; panazHy

1f an emmployer in the Loklding and constroction imdustry pay- an employee in the
regular conrse of employment or in accordance with Rections 201 and 202 any wages
ot Iringe benefits, or both, by check, draft or voucher, which chack, dreft or voucher
-18 pubseguently mfused payment deceuse the cmplayer or maker hes no secount
with the bark, institutfon or person on whick drawn or insuffielent fands to his ac-
count ai the time of presentation, se long as the same i pregented within 30 days
of vecelpt by the employee of the eheelr, draft or voucher, such wagesa or fringe bene-
2is, or both, sball continte as a penaliy Irom the due date thereof at the same rete
watil pedd oy wntl] en seclon therefor ls cotymenced; but such wages and fringe
heneftte ahall not eontinue for more than 30 daye. provided, however, that the said
penalty shali oot apply i the employer can esiablish to the satistaction of the
Lanor Commigsion o an appropriate cour? of law that the sald viclation of this
Hection was uhintentlonal. {Added Scars. 1843, ¢, 348, p. 2072, 8 1)

§ 203.5 Fsiiurs of berding company'to pay vorlfied cinfm for wagss

If a2 bonding compuny issuing & bond o retmve the payment of weges for Iahor
or the surety or such & bond willfglly falla to par, without abatement or reduction,
any verified clalm made for wagcs, found to be due and payable, the ¢lalm for wages
shall contlnue g8 a penaity agningt the bonding company or surety from the date on
which demand for payment was made &t the same rate unttl peld as the wages upon
which the clalm !z based, except thai the clalm shall nol continue as & peoalty for
more than 39 days.

The provisions of this section shall upply anlg with respect to isbor and zomterisl
bonds Med pursuant to the State Contrmet Act under a contract awanded by, and
entered fnto with, the atate. {.mdded ez 1585, o, 638, v, 1964, § 1)
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See 3. Beetion 204 of the Labor Code is amended to read:

204, All wages, other than those mentioned in Section 201,
202, 20401, ur 2042 earned by any person in any employment
are due and payable twice during each calendar month, on
days desiguated in advonce by the employer as the regular
paydays. Labor performed between the Ist and 15th days, in-
clusive, of any caleadar monih shall be paid for between the
16th and 26th day of the month during which the labor was
performed, and labor performed between the 15th and the
last day, inclusive, of wuy calendar month, shall be paid for
between the Ist and 1k day of the following month; pro-
vided, however, that salarivs of exeeutive, administrative, and -
profussional employees of emplosors covered by the Fair Labor
Standards Aet, us set forth pursuast to Section I3(n; (1) of
the Fair Labor Slandards Act, as amended through Mareh 1,
1969, in Pare 541 of Title 25 of the Code of Federal Repals-
tiong, as thut part now reads or way be amended o read at
aity time hereafter, msy he pald Dice 4 mMonih off of bBelore
the 2otk day of the month during which the labor was per-
formed if the entive wonth's sularies, inclading the uncarned
portion between the date of payment and the fast day of the
month, are paid at that time. :

However when_suchk employees are eovered by a collective
hargaining agrecment thal provides diderent pay Brrange-
ments, those arrangements will apply 10 Ihe coversd eraplovecs.

The requirements of this section shall be deemed sabahad
by the payment of wspes for wiekly or Biweekly payroll it
sueh wages are panl not more Thah SEven onlenaar aavs Lol
iowineg the close of the pavroll period.

[t

$204.1 Employesy of vehlcio dosfers; sommitslon wages; menthiy payment
Commission wages pakld to any person empleyed by an emploper Meensed as a
yehlele degler by the Deparimoert of Motor Vehicles are due and payable ance during
each calendar mobth on a day cesignated in advance hy the emplsyer g« the regular
payday. Commissica wiges are eomjpensation paid to any person for services ren-
dered In the sule of such employer's property or serviees and based proportionately
unon the sourt ar value therrol, ' :
The provisions of this sectlan shail not apply I there exlsts a collective hargaining
agreement betwoeen the employer apd his empioyees which provides for the date on
which wages shall be pald.
(Added Steis 1967, o 1170, p 2830, 8§ 2)

S8gc. 2. Section 204.2 is added to the Labor Code, to read:

204.2. Salaries of exeentive, administrative, and profes-
sional employees of employers covered by the Fair Labor
Standsrds Act, as set forth pursuant to Seetion 13{a) (1)
of the Fair Labor Standards Act of 1938, as amended through
March 1, 1969, (Title 25, Seetion 213(a}(1), United States
Code) in T'art 541 of Title 28 of the Code of Federal Regrula-
tions, as that part now reads. carned for labor performed in
excess of 40 hours in a calendar week are due and payable on
or before the 26th day of the calendar month immediately
Tollewing the menth in which sweh labor was performed.
However, when sueh employers are covered by a collective
bargaining agreement that provides different pay arrange
ments, those arrangements will apply to the covered employees

o
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§ 204a. Emplayees of several employers; plan for central place
of payment; notice to labor commissioner. When workers are ern-
gaged in an employment that normally involves working for several
employers in the same industry interchangeably, and the several em-
players, or some of them, cooperate to establish o plan for the pay-
ment of wages at a central place or places and in accordance with a
unified schedule of pay days, ail the provisions of this chapter except
201, 202, and 208 shall apply. A such workers, ineluding those who
have been discharged and those whe quit, shall receive their wages
at such central place or places. N

This section shall not apply to any such plan until 10 days after
notice of their intention to set up such a plan shall have been given
to the Labor Comumissioner by the employers who cooperate to es-
tablish the plan. Having once been established, no such plan can be
abandoned except after notice of their intention to abandon such plan
has been given to the Labor Commissioner by the employers intend-
ing to abandon the plan.  (Added Stars1941, ¢ 11, p. 422, § 1)

§ 204b. Weekiy paymentt
Section 204 shall be inapplicable to employees paid on 2 weekly basis on & regular
day desigeated by e empleyer ip advance of the rendition of servieed as the regalar

payday.

Labor performed by o weekly-paid woployee during any calendar week and pricy
to or on the reguiar payday shall be paid for wot later than the regular payday of the
employer for such weekiy-paid exwployee falling durlng the following calendur weck,

Labor performed hy 2 weeltly-pail employec during any calendar week and subee-
quent to the regular payday shall be patd for not larer than seren days atter the
repular payday of the employer far such weekly-pail empin:.-_fe failing during the
tollowlng calendar week. (Added Stais1Bi0, c 1584, p 3898, § L)

§ 205. Agricultural and demestic employment; payment periods.
In agriculiural, viticultural, and horticultural pursuits, in stock or
poullry raising, and in household domestic service, when the em-
ployees in such employments are boarded and lodged by the employer,
the wages due amy employee yemaining in such employment shall be-
corne due and payable ance in each calendar month on a day desiz-
nated in advance by the cmployer as the repular pay day. No two
siecezsive pay dayvs shall be more than 31 days apart, and the pay-
ment shall inchude all wages up to the regular pay day. Nofwithstand-
ing the provisions of this seciion, wages of workers employed by a
farm labor contractor shall be paid on pay roll periods at least once
every two weeks on a business day designated in advance by the farm
labor comtractor. Payment on such pay day shall include all wages
earned up to and including the fourth day before such pay day.
(Stats.1937, . 90, p. 197, § 205, as amended Stats, 1951, ¢. 1746, p.
4160, § 1.}



§ 206. Payment of ubpdisputed amount. In case of a dispute
over wages, the employer shall pay, without condition and within the
time set by this article, all wages, or parts thereof, conceged by him
to be due, leaving to the employee ail remedies he might otherwise

be entitled 1o as to any balance claimed. (Stats.1937, c. 90, p. 198,
§ 206.)

*

j 2065 Execstlon of release of riatat o right on actount of wages duse

No employer sbell requive the execntion of any release of eny clalin or rjght
oan acmuzft ,TE wages due, or {0 become due, or made as B advence on wages to be
earned, anless payment of guch wages Les been made. Any relesse required or
executed in viclation of the provialens of thin sectlon shal} be oull and void as be-
tween the employer and the employee aod the violatlon of the provislons of this
stctlon shall be a misdemeanos. . {Added Siaie.1d59, c. 1068, p. 3127, § 1)

§ 207. Posting of notice of repuisr pay days. Every employer
shall keep posted conspicucusly at the place of work, if practicable, or
otherwise where it can be seen as employees come or go to their
places of work, or at the office or nearest agency for payment kept
by the empioyer, a notice specifying the regular pay days and the
time and place of payment, in accordance with this article. {Stats.
1037, 0. 00, p. 108 § 2000}

§ 208, Place of paywaent. Every employee who Is discharged
shail be paid at the place of discharge, and every employee who quits
sha!l be paid at the office or agency of the employer in the county
where the craployee has been performing labor.  All payments shall
be made in the manper provided by law, (Stats1837, e 80, p. 188,
§ 208.) .

§ 209, -Payment in event of strike. In the event of any strike,
the nhpald wages earned by siriking employces ghall become due and
payable on the next regitlar pay day, and the payment or settlement
thereof shall inchude all armounts due the striking employees without
abatement or reduction. The ernployer shall retum to each striking
cmployee any deposit, moncy, or other guaranty regiired by him from
the employee for the faithful performance of the duties of the em-
ployment. (Stais.1937, ¢. 90, p. 198, § 200.)




§ 240. Forteiture Tor falivre to make paymenix; action for recovery: Alaposition
of monsy racoversd

In additlon to and entirely jndependont and apart from any other penally provided
in thiz actlcle, every person who fallz to pay the wages of each empioyee a8 provided
i Sections 204, 204b, and 203, shall forfeit to the State the sum of ten dollars ($30)
for egel failure fo pay each employee. The penally shill be recovered by the Divi-
ston of Labor Law Enforcement in & eivil action. Such action shall be brought in
the pame of the people of the State of California and the division and the atioreys
therent oay proceed and act for apd on benelf of the people in bringing such actlons.
AN money recovered therefn sha!l be paid into the State Treasury to the credit of
the Genersd Kund. {(As ameaded Stats 1961, o 205, p. 1215, § 1.}

5

/s 211.  Actions to recover civil penalties; foes for service of sum-
mons; joinder of causes of action; demand for payment. When ac-
tion to recover such penaliies is brought, no court costs shall be pay-
able by the State or the division. Any sheriff, marshal or constable
who' serves the summons in the action upon any defendant within his
jurisgiction shail 4o so without cost to the division, The sheriff,
marshal or constable shaii specify in his return what costs he would
ordinarily have been entitled to for such service, and such costs and
the other regutar court costs that would have accrued were the action
not on behalf of the State shalt be made a part of any judgment re-
covered by the plaintiff and shall be paid out of the first money recov-
ered on the judgment. Several causes of action for the penalties may
he united in the sane action without being separately stated. A de-
mand is a prerequisite to the bringing of any action ander this section
or section 216, The division on hehalf of the State may accept and re-
ceipt for any penalties so paid, with or without suit, (Stats.1937, o
90, p. 198, § 211}

§ 212. Pprohhited forms of payment; instruments profested or
dishonored; effect of notiece. o persgh, or agent or officer thereof,
chail issue in payvment of wages due, or to become due, or as an ad-
yarice on wages to be parned: ’

{a) Any order, chack, draft, note, memorandun, or other ac-
Inowiedginent of indebtedness, unless it is negotiable and payable in
cash, on demand, without diseount, at some established place of busi-
ness in the State, the name and address of which must appear on the
ingtrument, and at the time of its issuance and for a reascnable time
thereafter, which must be at least 30 diys, the maker or drawer has
sufficient funds in, ar crodit, arrangement, or understanding with the
drawee for ils payment. :

(b) Any script, coupei, cards, or other thing redeemable, in
merchandise oF surporting to hs payable or redeemable otherwise
than in money.

Where an nstrument mentioned in subdivision (a} is protested
or dishonored, the notice or mernorandum of protest or dishoncr is
admissible as proof of presentation, nonpayment and protest and %s
presumpiive evidence of knowledge of insufficiency of funds or credit
with the drawee. {Stats. 1937, ¢. 90, p. 169, § 212, as amended Stats.
1047, ¢. 395, p. 968, § 1) :



§ 213. Exceptions. Nothing contained in section 212 shall:

{a) Prohibit an employer from guaranteeing the payment of
bills incurred by an employes for the necessaries of life or for the
tools and implements used by the employee in the performance of his
duties.

(b) Apply to counties, municipal corporations, quasi municipal
corporations or school districts.

{c} Apply to students of nonprofit schools, colleges, universities,
and other nonprofit educational institutions. (Stats.1937, c. 90, p.
199, § 213, as amended Stats. 1939, ¢, 1075, p. 2999, § 1)

§ 214. Place of prosecution for illegal form of payment. Prose-
cution under section 2i2 may be brought either at the place where
the alleged illegal ovder, check, draft, note, memorandum or other
acknowledgment of wage indebtedness is issued or at the place where
itis made payable. (Stats.1937, ¢. 30, p. 199, § 214.)

§ 21X Vielallons; misdameznor

Ary persan, or the agent, manager, superintendent or offcer therecf, who vlolates
any provision of Gactlons 264, 204h, 205, 207, 208, 209, or 212 is guilty of = misde-
meznor. Any filure to Xeep posted any ootice requlred by Section 207 is prima facle
evidence of a viclation of such sectlons. (Aw amended Stats 1081, ¢. 138, p. 1146, § 1)

F 26 Fefusal to make paymeat: volse denial of amount or validlty of wEgSY;
Mmisgomannge

In sddition ©o gny other pensity imposed by this articls, sny person, or un agent,
manager, superintendent, or ofiicer thereo! in guilty of & misdemeannr, who:

(a) Having the ablilty to pay, willfully refuses to pay wages doe and paysble
Efper demand has teen smade,

(b} Falsely denles the amount or validity thereef, or that the same 1s due, with
htent to sevure for himself, kla ermployer or other person, any discount vpon such
Indehredness, or with !rtenc te annoy, harass, oppress, hinder, delsy, or defracd,
the person fo whom such indebledeess js due. {As mmended Stats 1959, ¢ 1358,

P 3826, 81 7

§ 217. Enforcement. Tha Division of Labor Law Enforcement
shall inguire dibigently for any violations of this article, and, in cases
which it decms proper, shall institute the actions for ihe penalties
provided for in this article and shall enforce this article. fStats. 1937,
c. 90, p. 200, § 217, as amended Stats. 1945, c. 1431, p. 2600, § 31)

-



§ 218, Autherity of district attorney and wage elaimant. Noth-
ing in this article shall lirit the authority of the district attorney of
any county or prosecuting attorney of any city to prosecute actions,
either civil or criminal, for viclations of this article or to enforce the
provisions thereof independently and without specific direction of the
division. Nothing in this article shall Imit the right of any wage
claimant to sue directly or through an assignee for any wages Or pen-
alty due him under this article. (Stats.1937, ¢. 90, p. 200, § 218.)

A

§ 219. More frequent and larger payments; private agreements
in violation of provisions. Nothing in this article shall in any way lim-
it or prohibit the payment of wages at more frequent intervals, or in
greater amounts, o in fuit when or before due, but no provision of
this article can in any way be contravened or set aside by a private
agreement, whether written, oral, or implied. (Stats.1937, ¢. 90, p.
200, § 218.) : '

§ 220G. Public employees. Nothing in sections 200 to 211 and
915 to 218, inclusive, shall apply to the payment of wapes of em-
plovees directly employed by the State or any county, incorporated
city or town or other raunicipal corporation.’ All other employmenis
are for the purposes of these sections private employments and sub-
ject to the provisions therecf. (Stats.1937, ¢ 90, p. 200, § 220.)

§ 2202 Publls amypioyses; Fanafiz; snatrikuticns; paymexis &y employlng agencles

Contributiots to vacaflon ¥ ¢ ¢ allewances, pension or retirement funds, slck
leave, and - * ° * health and welfare heneflts on behaif of persons employed by
& ¢ * guy eounty, political subdivision, incorporated eity or town or other munlcl-
pal tergoratione muy be made in the same menper and on the ssme basis as made by
private vmployers.

Paymenis made by the £wploying agency ts any snch fuud on hehalf of any em-
ployee mhall Be jor tiew of wanelits such as vaeation kllowance, pension or retirement
!_E\_x_ul_, sick leave, * ¥ * umi health and weilare benefits which are 10w or may -
Therealter be granted directly by the employing ageney in accordence with law.

This sevtion shall only spply to nonpermanent laborers, workmen, snd mechanics
empleyed on &0 nwourly or per dietn basls,

The etpploylng agency is cmpowered 6o getermine the eqaitable application of thia
gection to insure thal the empleyes receive tenctits comparsble to, bul bot in excess
of those provided in eompmblc private employment.

The cmploying agency shall muke payments only to plans which meet the followling
stamdards: .

3. A pian office is lockted within the State of California.

2 Any fund connected with the plan is required to be andited at lcast annually
by an independent, licensed sertificd public accountani,

3. Each trustee or adminisirator of the fund or plan auwthorlzed Eo Teceive,
handle, deal with or draw upon the sssets of the fund or pilan iy raquired (o be
banded.

(added by Stetz105%, ¢ 2031, p. 4746, § 1. Amended by Etsta.1968, ¢ 1230, p. ~-,
§1) .




§ 221. Repayment of wages to employer. It shail be unlawful
for any employver to collect or receive from an employee any part of
waues theretofors paid by said employer to said employee. (Added
Stuis. 1337, e. 337, p. T74.)

§ 222. Withholding of part of wage. It shall be unlawful, in
coge of any wage agrcement arrived at through collective bapgain-
ing, either wilfully or untawluily or with intent to defraud an em-
poyee, a competitor, or anyv other person, to withheld from said em-
ployee any part of the wage agreed upon,  (Added Stats.1937, ¢ 357,
o 174, as amended Stats. 1939, ¢, 1062, p. 2960, § 1.}

| 2225 Cest of pre-emplayment physical examiaation or physloal axsmization re-
quirsd by jaw

Ko pevson shzll withhold or deduet from the compensation of any employee, or
require any prospective employes or applicant for employment to pay, any fee for, or
cost of, any pre-employment medicel or physlcal examination taken &8 a condition
of employment, nor ghall any person withbold or deduct from the compensation of
any employee, or requize auy employee 0 pay any fee for, o. oosiy of, medical or
phyaica! examinations required by any law or regulation of fedaral, state or Jocal
governiuents or sgencies thereof. (As amended Statn 1957, < 1118, [ 2414, § L)

§ 223. Payment of less than siatutory or contractual wage scale,
Where any statute or contract requires an employer to maintain the
designated wage scale, it shal! be unlawful 1o secretly pav a lower
wage while purporting to pay the wage designated by siatute or by
contract. (Added Stats 1937, ¢ 357, p. T74.}

% 4, Authorized doductions

The {:urm"ﬁsions of Bections 221, 232 and 223 absll in no way mske it usnlawful
for an employer t¢ withhold or divert any portion of an employee's Wages wben
the empluyer is required or empowered sa to do by stete or federal law or when
a dedustion iz expressly acthorized in writing by the employes 0 cover lnwur-
arwe promioms, boapitni or medical dues, or other deductions pot amcunting to a
rebete oF deduction frotn the standard wage arrived at by collective bargeining or
pursuant to wage agreement or statote, or when a deduction to cover health
and weifare or pension plan contclbutlons s expressly authorized by e collec
tive bargalning or wige agresmeit.

Nothing in this sectivn of suy other provision of law shall be construed s
authorizing an employer to withhobl or divert any portion of an employee's wages
to pay any tax, fee or charse probkibited by Section 50048 of the Government Code,
whether o not the cmployee suthorizes such withholding or diversion.

{Ameided by Stats 1968, o 550, p. 1226, § 2.}

o
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§ 225. Viclations; misdemeanor. The violation of any provision
of Sections 221, 222, 2225, or 223 is a misdemeanor.  {(Added Stats.
1937, o, 357, p. V74, as amended Stats1945, ¢ 1191, p. 2244, § 2.)

§ 226, Hemized staiementis; conleals _
Every employer shall sereintonthly ar st the time of pach payment of wages far-

Righ 2ah of his eloployecs either a8 & detachuble part of the check, draft, or voucher

paying the employed’s wages, oT sepirately, an itemized statement in writing aheer-
ipg: (1) all deductions * Y * L the inelusive dates of the pericd for ‘which

the employoe is paid: {3 the name of he empluyee or his social secnrity nuwber;
and 14} The name of the capleyer; previded, all deductions made on written eridera

way 1w sggrogatiod and shown as one jtem. Az amended Siats,
H, §10

of the employes
VDGE, e 108G, B 25

§ 227, H?::'!:;m:r:si:x;a":;ssenﬁion tund or vacalion Plan; Iaflure to make agreag
he:&;lhx?n;:vere;: r:n;ﬁige; ?s‘i ;?gi:::ji :uj:l ean;z em,;alas'ce to make payments tc a
:,:;e‘;::i; ;:{rtl;: ;ﬁmpios:.t:;r sor:ms‘l p.fz'r__umd‘!{am ?ﬁ:iiﬂ; al:aﬁﬁri:?:?igf;ﬁeﬁrpﬁ
wkf_h ;ntent to :ieyrr;;z(r; ‘l-o‘l';h:'iﬁ;omzla:fe h:;fk;inf:?;ssﬁu?::ﬁmﬁj l?g: rte‘:;:!sfilflya; y
:::;ﬂar;i:{;;;!{;m Iﬂr‘iﬂ";;-’ifné; o; k;é‘;g f};:}f‘i}ﬁiﬁn uof thly section s a misdemeanar’.

§ 2275 Aanupal x!'ztammﬂ of payments fo smploves benett fupds

Whenever nn cmployer has agresd with any employee t¢ make puyments to B
hegith or welfarve furd, pession fond or vacetionh plar, or such other plan for the
benefiy of . the emplovee, or his entered Into a collective bargaining agreement pro-
viding {or sech payments, the employer upon written regaest of the emplopee shall
Iyrnish snch employee annually & statement indicating whether or not suck paymoents
have been made snd for what perivds,  {Added Stats.1963, ¢ 895, p. 2141, § 1}

§ 238, Payments o spprentionablpy fueds

The peyments under Section 227 of this code shail be deemed to'include paymenta
to apprenticeship fonds.

This amendment 15 hereby deeclared to be merely a ¢lartfication of the original in-
terition of the Leglslatuce and is not & snbstantive change. {Added Stats 1961, <
1418, p. 2855, § 1) ’

§ 229, Actlons to snforco payment of wages; effact of arbiiratlon spreements

Actions to enforce the provisions of this artiele for the collection of doe and on-
paid wages claimed by an individusl may be maintained without regard to the
existence of any private agreement t0 arittrate. This sectlon shall not apply to
¢isims invoiving any dispute concerning tbe interpretation or applications of any
cuilective bargaining egreement containing such en arbitration agreement, {Added
Btats 10566, ¢ 1830, n. <332, § 1.}

/3
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£ 230, Jury duty; notlce to emplover: righ? to time off

No employer shal]l discharge an cmployee for taking time off to svrve as required
by law on an inquest jury or trial jury, {f such employec, prior to taking such time
ofl, gives reasoliubie notice to tae cmployor that he is required to serve.

{Added by Stats 1068, c. 1270, p. 2393, § 1.)

S recia Mh_
§ 250. Seasonal labor defined. As used in this article “seasonal
labor” means all labor performed by any person hired in this State
to perform services outside of this State for a period greater than one
maonth, where the wapes are to be paid in this State, not at fixed in-
tervals, but at the termination of such employment, (Sta1s.1937, e,
90, p. 201, § 250.)

i} § 251,  Seamen’s wages; wage payments regulated by federal
statute. This article shall not apply to wages earned by seamen or
other persons, where payment is regulated by Federal statute. (Stats.
1937, ¢. 90, p. 201, § 251.)

§ 252. Payment in presence of labor eommissioner. Upon ap-

plication of either the employer or the employee, the wages earned
in seasonal labor shall be paid in the presence of the Labor Commis-
sioner, or his deputy or agent. (Stats.1937, ¢ 90, p. 201, § 252)

§ 253, Heuring of wage disputes; decision. The Labor Com-
rissioner shall hear and decide ail wage disputes arising in connection
with seasonal labor end shall allow or reject any deductions made
frors such wages. He shall rejeet all deductions made for gambiing
and lguor debts ncurred by the emplovee during such employment,
{Stan, 2937, ¢ 90, p. 201, § 5530

§ 254. Findings and award. After a final hearing by the Labor
Commissioner, he shall file in the office of his Qivision a copy of the
fircdings of fact and his award. (Stats.1937, ¢ 99, p. 201, § 254.)

§ 255. Effect of award; judicial review. The amount of the
award of the Labor Commissioner shall, in the abserce of fraud, be
conclusively presumed to be the amount of the wages due and unpaid
- to the employee at the time of the termination of the employment
but shali be subject to review by the courts in the manner provided
by the Code of Civil Procedure. (Stats.1937, e. 90, p. 201, § 255.)



§ 256, Cii peaatty, The Labor Commissioner may impose a

civil penalty in an amount not exceeding 30 days pay as waiting time

under the terms of section 203, (Stas.1937, ¢. 90, . 201, § 256.)
Drarivation: Stata 1913, ¢ 183, no 040, 85, Seats 10035, . 4% p, 583, § 4,

§ 257. Statutes incorporated by referemce. Al provisions of
Article 1 of this chapter, except sections 204, 205, 207, 208, 2(}9 210,
211 and 215 are applicable to this article. (Stats.1937, c. 90, p. 201,
£ 257 . :

§ 270. Mining; vegoired deposif; viclation; misdemeanor. No
porson, or agent or officer thereot, engaged in the business of extract-
g or of extraciing and refining or reducing mincrals other than pe-
traleum, except persons having a free and unencumbered title to the
fen of the property being worked and except mining partnerships in
rospect to the movsbers of the partnership, shali fail or neglect, be-
Soro coramencirer work in oany period for which a single payment of
wages is made, to have on hand or on deposit with a bank or trust
company, in the courly where such property is located or if there is
no bank or trust company it the county, then in the bank or trust
company nearest the property, cash or readily salable securities of
2 market value sufiictent to pay the wages of every perscn employed
on the mining property, or in connection therewith, for such period.

Any persen, or agent or officer thereof, who violates this section
is puilty of a miscemennor., {Added Stats.1945, ¢ 628, p, 1155, § 3.}

% 2705 Logelng: operaling saw mIN;  roquired deposit:  vielatiex; misde-
meR G :

No persos, sgent o offleer thersof, or jogglug contractor, or sawmll] operatfons
cﬁntracmr, ergagad in the business of logring or operating & sgwmill for converting
mgrn g5 SN0 Jumber, sxeept In the case of weging or sawmill operations of persons hav.
ing & free 2nd voencumbered fitle to the fee of real property In thiz State, of a
market vetoe sullicient 1o pay ike wages of every porson smployed it connectlon with
sueh operstiohy iz any pericd for which a single pryment of wages is made, shail
fali or negleet, before comsmmeachig work in any perted for which sach gingle pay-
ment of wages I8 made, or for four calendar weeks, whichever is {he longer, (a) to
heve on band or ¢ deposit with & hank or frust company, in the county where such
business is conducted, or if fhere i on bard or trmst compeny in the county, then In
the bank or trust company nearest such operations, cush or readily egisbie secari-
tiea of a market value sufficient to pay the wiages of every peraon empioyed in con-
nection with sueh operstions for such period, or (b) o depoeit with the Labor Com-
migeioner the band of 4 surety compeny autborized to o busineas within the State,
seceptable ic him, conditioned upon the payment of all wagea found by the Labor
Cemmizgioner o be due zbd wnpald in connection with such operatlons,

The cash and pecurities on deposit hereinbefore refereed to shell not he com-
mingled with other deposity, securities or preperty of the employer and ghall be bheld
o rust and shall not be used for any other purpose than paying the wages due
employees. Such mobevs g held in trust shall not be subject to garnishient, at-
tachment or execniion by any other creditor of the employer.

Any person, agent or officer thereof, or logging contractor, or sawmill operations
contractar, whe vioclates this seetion is-guilty of a misdemeanor. {Added Stata.
1657, ¢ 583, p. 1680, § 1, as amended Stats 1961, o, 318, po 1330, § 1, Sinis.1063, o

178, p. 911, 8 L}
§ /J’




§ 2706 Door-to-door zelllag or welephons solicHalion; requlred deposit; vioiation:
atisdemeanar

o person or agent ar ofboer dherend, withone o Mwermacent snd fixed plat of
buslness o residence fn thiz sbue wha ases o vimpdoy s aey petson n the door-to-
dir seibing of any moerclinmiiae, or ln any similar ibnerant setivity, or n any tel
ephione sollestation, shall feil or neglegp fefore conpnencing woark i oy period for
whicti any single paymens of wapes = made or for four eulmmdar weeks, whichever
1y fonger,

(el Te have on hamd or on deposit with 9 bank er trst eomnany in the county
whiere such business Is condietod, of if therme is no bank or st *eotupany in the
couniy, then in the bank or trust compunuy nesrest sach operations, eash or readily
salabie sneuarielos of g owrker valae sufficicot ta pay the wages of every person
empioyed In conncetion witl ~ech opermitions for suck period, or .

(b} T deposit with the Laber Couimissioner the bend of 4 surety eoompany su-
thorized o da nslhess within e state, aeceplasle 1o bim, conditioned wpon the
paymoent of all waies Joand o be due and unpaid in conneetinn with such apuorations
vider any provision of this code, or

{©) To deposht with the Labor Commissioner a time tortificat: of deposit indieat-
ing thai the persan, speat oF offfter subleel to the provislons <f this seetioh has de
posited with a bank or trust company cush puyoble ta she erder of the Labor Com-
wilssioner sufficlent (¢ pay the wag:s of every pemon cmpioged in eonneetlon with

- such operations for sueh toerlnd.

The eash gnd securitics on deposit bercinbefore meferred to shall net be com-
wingled with other Jepasits, seraritics, of property of the cmployer and shall be
held in frust end shall Dot be wsed for apcy other purpose than paying the wages
dur eniployees,  Buch moncyz 30 held in trust shall not Ik subject to garpishment,
attachment or execution By any vilkr creditor of the cmployor.,

Auwy peyrson, or egent of offfeer thorcof, who vlolates this section Iy guilty of a
misdomeanor. {(Added StateIO0S, o 528, p. 1537, 8 1)

§ 271. Thestricsl saterprises; required deposit; violation; mis-
deineaner. No person, or agent or officer thereof, engaged in the
business of promoting a theatrical enterprise where living indjviduals
are used or employed in the presentation, except persons having a
free and unencurnbered title to the fee of the property on which the
theatrical enterprize is produced, shall fail or neglect, before proguc-
ing such enterprise in any period for which a single payment of wages
is made, to have on hand or on deposit with a bank or trust company,
in the county in which such enterprise is 0 be produced, or if there
is no bank or trust company in the county, then in the bank or trust
compaty nearest the place where such enterprise is produced, cash or
readily salable securities of a market value sufficient to pay the wag-
es of every individual used or emploved in the preduction of such en-
terprise,.or in canneciion therewith for such period. The provisions
of this section shall not apply fo the use or employment of individuals
Wy a radio or television broadeasting enterprise; provided, there is
on hand or on Jenosit with g bank or trust company in this State cash
or readily salable securities of a market value sufficient to pay the
wages of every individual used or emploved in such enterprise, or in
connection therewith,

Theatrical enterprise defined. Theatrical enterprise as used in
this section means the production of any circus, vaudeville, carnival,
revues, variety shows, musical comedies, operefias, opera, drama,
theatrical, endurance contest, walkathon, marathon, derby, or oti_ler
entertainments, exhibitions, or performances.

Vieclation. Any person, or agent or officer thereof, who violates
this section is guiity of a misdemeanor. {Added Stats.1945, c. 628,
p. 1155, § 3.}

\/é .
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§ 272, Notles of piace of depesll; affect of violatlen )

Every porson, agent, or officor thercof oogaged In the businesses gpecified in
¢ s o+ Soption 270, 2705, 008, or 271, sial] keep conspicnousty posted npon the
premiscs where persons are smployed, & notiee specifying the name and address of
the bank op trusi company where e ragaieed esah or readily salable securities are
on deposit, or the name of the marely or surctiss on the bond deposited pursuant to
Beetion 2705 or 270.6, Failure o kevp the notice conspleucosly posted is prima facle
evidense of # viclatiop of * * ¥ Soctlop 270, 2705, 2708, or 271, (As amended
Stats 1057, ¢ 598, p, 1600, 82+ Stais Y365, e 320, p. 1438, § 2.3




Crarmer 4. CoNSUMER APFAIRS
Article 1. General Provisions and Definitions

300. This chapter may be ¢ited as the Consumer Affairs

Act.
301, It is the intent of the Legislature and the purpose of
this ehapter to promote and protect the interests of the people
‘us consumers. The Legislature declares that government ad-
vances the interests of comsumers by facilitating the proper
funetioning of the free enterprise market economy through
{a} eduesting and informing the comsumer to insure rational
consumer choice in the marketplace; (b} protecting the con-
sumer from the sale of goods and services through the use of
deceptive methods, acts, or practices which are inimieal to the
general welfare of consumers; (¢) fostering competition; and
{d) promoting effective representation of consumera’ interests
iz all beanches and levels of government. ,

302, As used in this chapter, the followihg terms have th
following meanings - N

(a) * ent'’ meang the Department of Consamer
Affairs.

(b} “*Director’” means the Director of the Department of
Consumar Affairs,

(e} “Consumer’’ meana any individual who seeks or ae
quires, by purchase or lease, any goods, services, monsy, or
eredit for personal, Zamily, or household purposes.

{d) ""Perason™ means an individual, partnership, corpora-
tion, sesociatior, or otber group, however organized. '

(e} ‘*Individual®’ does not include a partnership, corpors-
tion, asmocistion, or other group, however organi

Article 2. Director and Employees

805. The director shall administer and enforee the provi.
sions of this chapter. Kvery power granted or duty imposed
npon_the director under this chapter may be exerciged or
performed in the name of the director by 2 deputy or assistant
director, subject to such conditions and limitations as the
director may preseribe.

306. The direcior, in accordance with the State Civil Serv-
ice Act, may sppoint and fix the compensation of gach
clerieal or other personnel as may be necessary to earry out
the provisions of this chapter, AIl snch personnel shall per-
form their respective duties under the supervision and the
direction of the director.



Article 3. Powers and Duties

310. The director shall have the following powers and it
shell be his duty to:

(2} Recommend and propose the enactment of such legisla-
tion &s necessary to protect and promote the interests of con-
BUMETS.

{(b) Represent the consamer’s interests before federsl and
state legislative hearings and execntive commissions.

(e} Assist, advise, and cooperate with federal, state, and
local agencies and oﬂie;aiq to protect and promote the interests
of consumers. ,

{d) Study, investipsie, research, and analvze matters af-
fecting the interests of consumers,

{e) Hold public hearfngs, subpoexa witnesses, take testi-
mony, eompel the prodoction of bocks, papers, documents, and
other evidence, and cail upon other state agencies for infor-
matiog,

{f) Propose and assist in the ereation and development of .
eonsumer edueaiion programs.

{g) Promecte ethical standards of conduet for business and
consumers und undertake uaectivities to encourage public re-
sponsibility in the production, promotion, sale and lease of
econsumer goods and services,

{) Advise the Qovernor and Legisiature on all matters af-
fecting the interests of consumers.

{i} Exercise and perform such other functions, powers and
dutiez as may be deemed appropriate to protect and promote
the interests of consumers as dlrected by the Governor or the
Lepislature.

311. The director may create an interdepartmentsl com-
mittee 1o assist and advise bim in the implementation of his
duties. The members of such commitiee shall consist of the
heards of state departroemts, or their designees. Members of
soch committes shall serve without compensation bat shall be
reirabursed for the expenses actuslly and necessarily ineurred
by them in the performance of their duties,

313, The director shall submit to the Covernor and the
Le:gisiature during the moath of December prior to each reg-
ular session of :he Legislatare a full and accurate report of
the activities of the departme-nt velating to consumer affairs.
Suek report shall inelade recommendations, when appropriate,
for legistaticn which will proteer and promote the interests
of consumers. A copy shall be flled with the Secretary of State,

Article 3.5, Consumer Advisory Couumeil

315. ‘There is in the dJepartment a Consurner Advisory
Couneil,

316. (&) The Consamer Advisory Couneil consiste of five
members appointed by the Governor, two of whom shall repre-
sent business, one of whom shall represent labor, and two of
whom shall represent volontary consumer ageneies.

{b) One Member of the Senate, appointed by the Senate
Committee on Rules, and one Member of the Assembly, ap-
pointed by the Assembly Rules Committee shall meet with,
and participate in, the work of the conneil to the extent that
such participativn is uot incompatible with their positions as
Members of the Legislature, The Members of the Legislature

' I d
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appointed to the council shali serve at the plessure of the
appoimting power. For the purposes of this ehapter such Mem-
bers of the Legislature shall constitute a joint legislative com-
mittee on the suoject of thiz chepter und shall have the pOwW-
ers and duties iraposed upsn such committee by the Joint
Rutles of the Senate and Assembly.

317. {(a) The fiovernor shali, on or hefore July 15, 1971,
make the required appointments to the couneil. The terms of
the members first appointed shall expire us Inllows, to be de-
termined by lot: two members, July 15, 1972} two members,
July 15, 1973, and one member, Juiv 15, 1974 Thereafter,
each appoiniment shall be for & four-year term.

{(b) No member shail serve more thab two consecniive terms,

(¢} The members of the couneil shall serve without compen-
sation but skall be reimbursed #or the expenses weteally and
necessarily incurred by them in the performanee of their
duties. Al meetings of the council shall be open and publie,
and all persons shall be permitied to attend any meeting of
the couneil,

318. The Consumer Advisory Council shull recommend to
the director the enactment of vueh legisiation &9 it deems nee-
esgary to proteer snd promote the interests of the people as
consumers, and shall make such studies as it deerns necessary,
or as directed by the Governor or the director and may render
reports thereon from time to time {0 the peaple of the state.

319. In earrving out the provisions of thia chapter, the
Consumer Advisory Conneil, with the appreval of the director
shall hold public Learings and call upon other state agencies
for information.

Article 4. Representation of Consumers

326, Whenever there iz pending before any state commis-
sion, regulatory ageney, department, or other state Agency,
or any state or federul court, any matter or proceeding which
does not invaolve the adjudication of an sileged viclation by
any person named as a defendant or respondent or the suspen-
sign or revocation of a license issued by any ageney of the
state and the director finds that the determination of such
matter or proceeding may affest substantially the interests of
consumers within California, the director. or the Attorney
General at the request of the divector, may intervene in such
matier or proceeding in any appropriate manner to represent
the interests of consutaers. The director, or any officer or em-
pleyee desighated by the director for that purpose, or the
Attorney General, may thereafter present te such ageney,
court, ur department. iy conformity with the rules of practice
and procedure thersaf, such ovideuce aud areument as he shall
determine to be necessary for the effective proteetion of the
interests of eonsumers,

Articte 5. Consumer Complainta

325. 1t shall he the duty of the directer to reeeive come-
plaints from eonsumers concerning (o) unfair methods of
eompetition aond unfalr or decoptive aets or practices under-
. teken by any person in the vondaet of any trade or commeree
(b) the production, distribufion, sale, and lease of any geods
and services undertaken by any person which mey endanger
the public health, safety, or welfare; (¢} viclations of provi-
sions of this code reluting to businesses and professions Heensed
by any agency of the department, and regulations promulgated
pursuant thereto; and (d) other maticrs consistent with the
purposes of this chapter, whenever appropriate.
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326. (a) Upon receipt of suy complaint pursuant to See-
tion 325, the direetor may notify the person azeinst whom the
complaint is made of the natnre of the complaint and may
request apprapriate velief for the eonsumer. -

{b) The directur shall alse trsusmit any valid eow 'aint to
the state or federal apency whose sutherity provides -he most
effective means to secure such relief
~ The director shall, if spprepriate, advise the consumer of
the action taken on ihe complaint end of any other means
which may be availsble to the consamer to seeure relief.

{e) If the director reccives o complaint or receives informa-
tion from any sovree irdicating a probable viclation of any
law or rule or order of any vegulatory ngeney of the state,
or i a patiern of compiaints from eonsumers develops,
the director shall tranemii any cemplaint he considers to he
valid to any appropriate law enforeement or regulatory agency
any evidenee or information he may have concerning such
probable vioiatinn or pattern of complaints or request the At-
torney Qeceral o undertake appropriate lega) setion. It shall
be the continying Quty of the direetor to discern patterns of
complaints and o asceriain ithe nature and sxtent of action
taken with respeei to suck probable violations or pattern of
complaints. '

327. The divector shall snbmit to the Governor and the
Legislature as part of his annnal report information concern-
ing his setivities pursuant to Section 326, including the num-
ber and general patterns of consumer complaints, the action
taken on such complaints, the results of such setion, if avail-
able, and recommendativns which will further the state’s
eapability to resolve consumer complaints.

Artiele 8. Informstion

335. The director shall disseminate to the public in such
form and menner a2z he deems most appropriate information,
statistics, and olher data coneeraing the following:

(&) Fuanctions, duties, powers, ard activities of the depart.
ment and of those sgencies whase suthority provides pelief
from commercial and trade practices which are inimica] to the
Interests of the consumer.

(b} Commercial and trade praciices which sre detrimental
to eonsirmera.

{¢) Goods and services which are unsafe, unhealthfal or
inimical to the general welfare of consamers.

{d} Qeneral economie conditione.

{e} Test remulis, analyses. and studies of consumer products
and services in the possession of state and federal agencies.

{f} Consumer education which the director may develop on
hiz own initiative or obtain from other scurces,

{g) Legislation of interest to ccnsumers.

338. The director shall include as part of his anwual report
information regerding hiz activities pursusnt to this artiele
and his success in obieining and dissemineting information
with Tespect to information available from other departments
of the state.
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Sec. 7. Article 5 {comuiencing with Section 12050) of
Chapter 1 of Part 2 of Division 3 of Title 2 of the Government
Code is repealed.

8ec. 8 The Depariment of Consumer Affairs succeeds
to the duties, powers, purposes, respongibilities, and jurisdie-
tion vested in the Office of Consamer Counsel by Article 5
{commeneing with Section 12050 of Chapter 1 of Part 2 of
Division 3 of Title 2 of the Covernment Code.

Sec. 9. The Department of Consumer Affairs may use
the unexpended balances of fonds avaiisble for nse by the
Office of Consumer Counsel in the Agriculture and Services®
Ageney in connection with the performanee of the functions of
the Office of Consumer Conngel in the Agriculture and Sery.
ices Agency that are vested in ihe Department of Consumer
Affairs by this act: Sueh funds shall be used by the Depart.
ment of Consumer Affairs only for the parposes for which they
were originally appropriated or otherwise made available to
the Office of Consumer Counse) in the Agriculture and Services
Ageney,

Sec. 10. The Department of Consumer Affairs ghali have
the possession and control of ail records, pepers, offices, equip-
ment, supplies, moneys, funds, appropristions, land and other
property, real or personal, held for the benefit or use of the
Office of Consumer Conngel in the Agriculture snd Services
Agency in the performance nf the duties, powers, purposes,
responsibilities, and jurisdietion of the Office of Consumer
Counsel that are vested in the Department of Consumer Af-
fairs by 1his set.



